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to inspect any hazelnuts held by such
handler and all records of the handler
with respect to hazelnuts held or dis-
posed of by such handler and all
records of the handler with respect to
promotion and advertising activities
conducted pursuant to §982.58. Each
handler shall furnish all labor nec-
essary to facilitate such inspections as
the Secretary or the Board may make
of such handler’s holdings of any hazel-
nuts. Each handler shall store hazel-
nuts in such manner as to facilitate in-
spection, and shall maintain adequate
storage records which will permit accu-
rate identification of all such hazelnuts
held.

[24 FR 6185, Aug. 1, 1959. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at 37 FR
589, Jan. 14, 1972; 51 FR 29550, Aug. 19, 1986]

§982.70 Confidential information.

All reports and records furnished or
submitted by handlers to the Board,
which include data or information con-
stituting a trade secret or disclosing of
the trade position, financial condition,
or business operations of the particular
handler from whom received, shall be
kept in the custody and under the con-
trol of one or more employees of the
Board, and shall be disclosed to no per-
son except the Secretary.

§982.71 Records.

Each handler shall maintain such
records of hazelnuts received, held, and
disposed of by the handler, an such
records detailing such handler’s pro-
motion and advertising activities, as
may be prescribed by the Board in
order to perform its function under
this part. Such records shall be re-
tained and be available for examina-
tion by authorized representatives of
the Board or the Secretary for a period
of two years after the end of the mar-
keting year in which the transactions
occurred.

[40 FR 53228, Nov. 17, 1975, as amended at 51
FR 29550, Aug. 19, 1986]
MISCELLANEOUS PROVISIONS

§982.80 Right of the Secretary.

The members of the Board (including
successors, alternates, or other persons
selected by the Secretary), and any
agent or employee appointed or em-

§982.85

ployed by the Board, shall be subject to
removal or suspension by the Sec-
retary, in his discretion, at any time.
Each and every order, regulation, deci-
sion, determination, or other act of the
Board shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and,
upon such disapproval, shall be deemed
null and void except as to acts done in
reliance thereon or in compliance
therewith.

§982.81 Personal liability.

No member or alternate member of
the Board, or any employee or agent
thereof, shall be held personally re-
sponsible, either individually or jointly
with others, in any way whatsoever, to
any handler or any other person for er-
rors in judgment, mistakes, or other
acts either of commission or omission,
as such member, alternate member,
agent or employee, except for acts of
dishonesty.

§982.82 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this subpart or the appli-
cability thereof to any other person,
circumstance, or thing shall not be af-
fected thereby.

§982.83 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in deroga-
tion or in modification of the rights of
the Secretary or of the United States
to exercise any powers granted by the
act or otherwise, or, in accordance
with such powers, to act in the prem-
ises whenever such action is deemed
advisable.

§982.84 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination of this subpart, except
with respect to acts done under and
during the existence of this subpart.

§982.85 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the United
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§982.86

States Department of Agriculture, to
act as his agent or representative in
connection with any of the provisions
of this subpart.

§982.86 Effective time, termination or
suspension.

(a) Effective time. The provisions of
this subpart, as well as any amend-
ments to this subpart, shall become ef-
fective at such time as the Secretary
may declare, and shall continue in
force until terminated or suspended in
one of the ways specified in this sec-
tion.

(b) Suspension or termination. (1) The
Secretary may, at any time, terminate
the provisions of this subpart by giving
at least one day’s notice by means of a
press release or in any other manner
which he may determine.

(2) The Secretary shall terminate or
suspend the operation of any or all of
the provisions of this subpart whenever
he finds that such provisions do not
tend to effectuate the declared policy
of the act.

(3) Referendum. The Board shall rec-
ommend to the Secretary during the
first half of every 10-year period start-
ing January 1, 1990, that a referendum
be conducted to ascertain whether con-
tinuance of this subpart is favored by
the producers.

(4) The Secretary shall terminate the
provisions of this subpart at the end of
any marketing year whenever the Sec-
retary finds that such termination is
favored by a majority of the producers
of hazelnuts who during the preceding
marketing year have been engaged in
the production for marketing of hazel-
nuts in the States of Oregon and Wash-
ington: Provided, That such majority
have during such period produced for
market more than 50 percent of the
volume of such hazelnuts produced for
market within said States; but such
termination shall be effected only if
announced 30 days or more before the
end of the then current marketing
year.

(5) The provisions of this subpart
shall, in any event, terminate when-
ever the provisions of the act author-
izing them cease to be in effect.

(c) Proceedings after termination. (1)
Upon the termination of the provisions
of this subpart, the members of the
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Board then functioning shall continue
as joint trustees, for the purpose of lig-
uidating the affairs of the Board, of all
funds and property then in the posses-
sion or under the control of the Board,
including claims for any funds unpaid
or property not delivered at the time of
such termination. Action by said trust-
eeship shall require the concurrence of
a majority of the said trustees.

(2) Said trustees shall continue in
such capacity until discharged by the
Secretary; shall, from time to time, ac-
count for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the Board and the joint trustees, to
such person as the Secretary may di-
rect; and shall, upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
and right to all of the funds, property,
and claims vested in the Board or the
joint trustees pursuant to this subpart.

(3) Any person to whom funds, prop-
erty, or claims have been transferred
or delivered by the Board or its mem-
bers, pursuant to this section shall be
subject to the same obligations im-
posed upon the members of the said
Board and upon said joint trustees.

[24 FR 6185, Aug. 1, 1959. Redesignated at 26
FR 12751, Dec. 30, 1961, and amended at, 46 FR
26040, May 11, 1981; 51 FR 29550, Aug. 19, 1986]

§982.87 Effect of
amendment.

termination or

(a) Unless otherwise expressly pro-
vided by the Secretary, the termi-
nation of this subpart or of any regula-
tion issued pursuant to this subpart, or
the issuance of any amendment to ei-
ther thereof, shall not (1) affect or
waive any right, duty, obligation, or li-
ability which shall have arisen or
which may thereafter arise in connec-
tion with any provision of this subpart
or any regulation issued under this
subpart, or (2) release or extinguish
any violation of this subpart or of any
regulation issued under this subpart, or
(3) affect or impair any right or rem-
edies of the Secretary or of any other
person, with respect to any such viola-
tion.

(b) AIl rules and regulations in this
part which are in effect immediately
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